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|. WHAT iS 
CITY 


850 EAST 58th STREET, CHICAGO, ILLINOIS 


Preliminary Program 


A CONFERENCE ON 


THE ORGANIZATION AND ADMINISTRATION OF A 
CITY PLANNING COMMISSION 


And Its Relation To 
COUNTY, REGIONAL AND STATE PLANNING 


Chicago, Illinois 


November 19-20, 1936 


THE PROPER PERSONNEI 
PLANNING BOARD? 


FOR A 


(a) All citizen members 


(b) 


All officials 


(c) Combination of citizens and officials. 


(1) Proportional representation of each 
(2) Should members represent stated professions 
or ofhces? 


2. WHAT STAFF IS REQUIRED? 


(a) 
(b) 
(c) 


Technical staff required 

Funds for operation 

Can the city engineer function as the planning 
engineer? 


3. WHAT SHOULD ITS PROGRAM ENTAIL? 


MASTER 


PLAN 
(a) Land use studies 
(b) Thoroughfare plans 


(c) Replanning blighted areas 
(d) Housing 

(e) Zoning 

(f£.) Trathc 

(g) Subdivision regulations 


(h) 
(1) Public buildings 
(j) Ete. 


Rec reation 


TO WHAT 


EXTENT SHOULD 


PREPARE DETAILED PLANS? 


(a) Subdivisions 

(b) Street widenings 

(c) Parks and playgrounds, etc. 
FINANCING THE MASTER PLAN 
RELATIONSHIPS WITH: 

(a) The Mayor 

(b) The City Manager 

(c) The Council 

(d) Department of Public Works 

(e) Other Departments 

(f) Chamber of Commerce and civic associations 


EXTERNAL RELATIONSHIPS 


(a) County planning board 
(b) State planning board 
(c) League of Municipalities 


PUBLIC RELATIONS 


(a) Extent of in legislation, ete. 
(b) Newspaper articles 
(c) Type of reports, etc. 


WHAT CAN BE DONE TO STIMULATI 











COMMISSION 


ACTIVI- 


TIES OF INACTIVE BOARDS? 


OCTOBER, 1936 














PLANNING CONFERENCE IN SOUTHEAST 


More than 200 persons were in attendance at 
the Southeast Planning Conference held in Jackson- 
ville, Florida on October 12 and 13 which was spon- 
sored by the Florida State Plenning Board and H.T. 
McIntosh, Chairman of District No. 4. 

An impressive program was arranged. Among 
those who addressed the Conference were Frederic 
A. Delano, John Nolen, Morton L. Wallerstein, 
Earle S. Draper and Tracy B. Augur, all members of 
ASPO. Both the Governor of Florida and the Gover- 
nor-designate of Georgia cited the importance of 
planning in their states and in the southeast. 


FORTHCOMING CONFERENCES 


A conference of city, village, town, county 
and regional planning boards will be held in Syra- 
cuse, October 21, under the joint auspices of the 
New York State Planning Council and the State Con- 
ference of Mayors. Increased municipal control 
over undeveloped urban areas and other municipal 
problems will be discussed. 


The Population Association of America will 
meet at Princeton, New Jersey, October 30-31. The 
sessions are opento all who are interested in pop- 
ulation research. 


The annual meeting of the American City Plaen- 
ning Institute will be held at the Hotel Pfister 
in Milwaukee, Wisconsin the weekend of October 24- 
25. 


PERSONALS 


J. Franklin Bonner (ASPO), formerly secretary 
of the Monroe County Regional Plinning Board, has 
been named director of the Board under the new 
county manager plan recently inaugurated in Monroe 
County. The neme of the Board has been changed to 
the Monroe County Division of Regional Planning. 





The appointment of Dr. Carter Goodrich to the 
post of United States Commissioner of Labor at 
Geneva was announced recently by Secretary Perkins. 
Dr. Goodrich, during the past year, served as di- 
rector of the study of populetion distribution or- 
ganized by the Social Science Research Council. 





"Clarence W. Reynolds,for some time assistant 
on the staffof the state relief committee has been 
appointed special executive assistunt in charge of 
planning coordination activities for the Oregon 
State Planning Board. Mr. Reynolds will carry on 
the work begun a year ago by Dr. P. A. Parsons, 
head of the department of sociology at the Univer- 
sity of Oregon and a member of the Plinning Board. 
Under Dr. Parsons' direction planning commissions 
have been organized in nearly every county in the 
state. Mr. Reynolds will assist in organization, 
and will also cooperate with the local groups in 
working out local problems." (From "Planning Prog- 
ress" Oregon State Planning Board.) 


74 





DROUTH COMMITTEE TO THE PRESIDENT 


The Central Northwest Regional Planning Con- 
mission recently recommended to the President's 
Great Plains Drouth Area Committee a permanent 
program of restoration for the great plains states, 

The ten-point program calls first for a thor- 
ough classification of land use "to correct, in 
part, the earlier indiscriminate homestead policy 
in the light of present knowledge." Certain lands 
would then be zoned under state or local authority, 
and if necessary a continued program of land pur- 
chase and resettlement might be undertaken. 

Other recommendations stress the importance 
of a:continuous support of all fact-gathering agen- 
cies, increased land owmership, development and 
conservation of water resources, farm forestry, 
pest control, a national land policy, and the cre- 
ation of more county planning boards. The Commis- 
sion urges that all "emergency employment should 
be fitted to a long-time program of a regenerative 
and corrective nature" directed toward the natural 
development of the region. Toward this end it sug- 
gests that each statein the area set up committees 
upon which the state planning board and all feder- 
as and state agencies working on agricultural and 
related adjustment will be represented. 


OREGON PLANNING PROGRESS 


The first issue of the Oregon State Planning 
Board's monthly bulletin, Planning Progress, notes 
the following activities in the state: A complete 
inventory of county owned lands; a comprehensive 
study of building needs for the state capitol 
group; a study of the needs of forestry; state- 
wide water resources study; compilation of informa- 
tion on mines and minerals; a program for regula- 
ting the use of roadside areas is being prepared 
by a special committee. 

The last mentioned committee on roadside areas 
will study the questions of frontage use, control 
of advertising, nuisances, scenic and recreational 
assets, etc. 


SOUTH DAKOTA 


The Progress Report of the South Dakota State 
Planning Board, of which W. R. Ronald is chairman, 
includes descriptions of activity in the following 
fields: Eight social and economic studies of South 
Dakota counties have been completed. These studies 
cover roads and highways, agriculture, water re- 
sources, topography, schools, housing concitions, 
etc. 

The sub-committees on minerals, agriculture, 
public affairs, public health, forestation and 
education have all held recent meetings. The re- 
commendations of all committees were assembled in 
a report submitted to the joint meeting of commit- 
tee chairmen and county planning board chairmen at 
Pierre, October 12 and 13. A broad plan to b 
drawn up at a later meeting will be submitted to 
the governor and the legislature. 





WY 


VES 





om- 
t's 
ent 
es, 
or- 

in 
icy 
nds 


yur 


ince 
7en- 


ry, 
re- 
nis- 
ould 
tive 
ural 
sug- 
tees 
der- 

and 


State 
rman, 
owing 
South 
udies 
r re- 
ions, 


Lture, 


ne re- 
led in 
ommit- 
nen at 
to be 
ted to 













TENNESSEE 








9. ant adie 







tT. 


Va" CR SS 











PLANNING DICLIT 














FLORIDA JTATE PLANNING BORRD 


























—— TENNESSEE STATE PLANNING COMMISSION ———— VoL. | SEPT. 1936 NO. | 
| sover of Tennessee State Planning Commission's New Bulletin Cover of Florida State Planning Boar me Lest Bulletin | 
TENNESSEE PLAN TOPICS FLORIDA PLANNING DIGEST 
"In presenting this, the first issue of Plan- Planning Digest, the "clearing house" of Flo- 
Topics we, the Commission staff, do so with a bit rida planning news,breaks into print with the Sep- 


of fear and trembling, some curiosity,a great deal 
of faith and with a strong realization of its pos- 
sibilities. After all, we think it means something 
to launch a new enterprise, whether it be a pio- 
neering expedition, a candy shop, or the first edi- 
tion of Tennessee's first planning magazine. Rated 
Strictly according to size, it is not a magazine, 
but it does attempt to be more than anews letter. 

"Other state planning magazinettes may be a 
bit fancier than ours, but we believe Plan-Topics 
can stand securely in the top flight of the better 
bulletins of this kind. Our editorial policy, as 
yet scarcely crystallized, is to present our ma- 
terial in an interesting, and provacative, manner. 
We like to be easy and informal, and sincere, with 
just enough dignity correctly blended to put us on 
the serious side. Naturally, we do not expect to 
amuse anybody with the serious subject of planning, 
but we think we have a right to be human and smile 
if we want to. Planners do smile, we are told, 
though sometimes you would not think so from the 
Weighty writing they do." - 


tember issue, the cover of which is reproduced in 
this issue of the News Letter. The Digest reports 
among the activities of the Florida SPB the publi- 
cation of a Directory of Stute Officers, issuance 
of a new road map of the state by the Highway De- 
partment, the Southeastern Planning Conference 
which was held at Jacksonville, October 12 and 13. 

The Board was authorized at its January meet- 
ing to study and report upon beach erosion prob- 
lems in the state. These are under way at Palm 
Beach, Fort Pierce, St. Petersburg, Hollywood 
Beach and elsewhere. 

Statistical studies undertuken in each of the 
67 counties of Florida have been compiled in an In- 
dex of County Studies. The Index states that any 
and all studies will be mailed upon request to any 
person or organization in the state. 

Although Florida embarked upon an active avia- 
tion development program three years ago it was in 
April 1935 that its long-range program - "Ten Year 
Plan® - was set down. Remarkable progress has been 
made in the past year. 
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HOUSING IN ENGLAND 
T. T. MCCROSKY, Planning Director 
Yonkers City Planning Commission 


The outstanding matter of interest in England, 
to my mind, is the boom in construction of one and 
two family houses financed entirely by private 
capital. This boom has assumed proportions so 
large as to be difficult to appreciate in this 
count 


Taking into account the practically station- 
ry populetion of England it must give us pause to 
the construction of new, cheap, not-too-well- 
houses by the hundreds and thousands in the 
outskirts of every town and city. England is now 
i the same thing that got this country into so 
in the late lamented 20's; namely, 
uses in vast quantity to families whose 
incomes are so small that wisdom would dictate 
uld be tenants and not home-owners. 
people feel that any upset in the 
uation resulting in reduction of the 
hese families might precipitate the 
that we nave seen in this country. 
being sold on a small down 
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the general public. The stability 
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han home-owners. Hence there has 
the Building Societies have 
o deal directly with such large nun- 
f est means. 
new houses are siphoning their purchasers 
z nts in moderately good build- 
olete or worn out. Pur- 
w (some $2.00 per week) 
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kmericans may well point t+ Emzland for an ex- 

ge-scule privately financed smell home 
ouilding eveileble for sale at low prices, but we 
must not lose sizgnt of tne dangers inherent in 
c endezvors to excess. 
resrmament program 
important factors in the 
unprecedented prosperity that mMmylind is now en- 
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4 _ , ‘ * . vy “ ? 4 
Building activity and the j 


, ar t + — 
appear to be the two most 


joying. WNeitner of these factors secus to provide 
e firw besis for e continuing economic stebility. 

hil the evove epplies, of course, only to the 
privetely finenced houses. I meve nothing but 
preise for tne splendid subsidized Council housing 
developments undertexen by the L.C.C. in various 
perts of London, and by local councils in other 
cities. I] wes perticulerly impressed vy the ot. 
kngrews Gerde Gevelopment in Liverpool. 


MASS. FEDERATION OF PLANNING BOARDS 


The Massachusetts Federation of Planning 
Boards held its 25rd annual conference in Wellesley 
on October 3rd. After 23 years of planning it was 
interesting to see the approachof officials toward 
planning problems. The question was asked: "How 
are you going to make planning effective; are you 
going to play politics, or are you just going to 
submit your plans?" One of those present advised 
that the names of all the citizens know to be in 
favor of planning were divided among members of the 
planning board. Each member thereupon had the duty 
of calling a certain number of people on the phone 
and getting them to attend the town meeting. Since 
only those opposed usually appear at town meetings 
this method of bringing out citizens in favor of 
planning proved very effective, and allof the pro- 
jects of the planning commission with one exception 
had been approved. 

The criticism was offered that several boards 
of appeals were tearing down zoning ordinsnces and 
yielding when they ought not to. The public is 
generally apathetic and citizens,even those inter- 
ested, don't often appear at a hearing which will 
affect their property. The criticism was made that 
the greatest deterrent to sound zoning in Massachu- 
setts was the board of uppeals. It will be remen- 
bered that an early decision authorized the board 
of appeals to serve in what appeared to be a legis- 
lative manner. 

Among those who addressed the meeting were 
Elisabeth M. Herlihy (ASPO), William Stanley Par- 
ker (ASPO), and Walter H. Blucher, Executive Di- 
rector of the American Society of Planning Officials. 





Essential Steps in the Development of Rural 
Zoning Ordinances in Wisconsin 

1. County board appoints a committee to pre- 
pare and sponsor the zoning ordinance. (The 
services of the Conservation Department and 
the College of Agriculture are available to 
this committee.) 

2. Preparation of a proposed zoning ordinance 
and map. 

3. A series of preliminary meetings held in the 
towns. 

4. County-wide hearing conducted by zoning 
committee. 

5. Ordinance approved by county board and sub- 
mitted to town boards. 


6. Town board approval of ordinance and map. 

7. Final enactment of ordinance by county 
board. 

4. Publication of zoning ordinance and map. 


9. Preparation of a record of non-conforming 
uses of land 


10. Administration and enforcement. 











Courtesy, College of Agriculture, l/. of Wasc. 
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WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 


Reducing i ds é.hws y Accidents Beccuse of the tre- 
mendous growth of interstate vehicle traffic, an 
6 yang responsibility has been imposed on the 

gencies th.t are endeavoring to promote 
roa safety laws and to coordinate safe- 
gns sponsored by the various states and 
~ 
+ 


, federa agencies. This point was constuntly 
stressed at a recent meeting of the Accident Pre- 


s a 
vention Conference held in Washington and attended 
deral 


and state officials. 


Primarily A State Matter: Federal sentiment is 
that highway accident preventionisa state respon- 
sibility. The main question seems to be this: How 
can the states be gotten to exercise tneir rights 
in unison with other states? Some federal experts 
are coming to the conviction that human life is 
more important than an academic concept of the 
preper division of governmental responsibility; 


thet if the states will not act, "the Federal Gov- 
ernment may be forced to do something." In parti- 
j is need 


ter of driver license laws. Elev- 


° 

cular, it was brought out thet there 
t 
till without lezislation of this 


sort. These are Florida, Georgia, Illinois, Louis- 
ana, Missi ek Missouri, New Mexico, Oklahoma, 


Te 


rn) The nee 
OUtTn Vaxo wGAy 


ennessee, and Wyoming. 


Hizhway planning is an impor- 
accident prevention. Bureau of 
ealize that from now on it 
sary to emphasize the importance 
bad intersections, and 
any speaking, highway enyineer- 
vh its building stage; is now 
ding stage. The first thirty 
period of intense activity in the 
new highways. The primary object 
Le SaPOnER- It was impossible to 

in the first instance, that would 
be entirely suitable for leter traffic needs. 


ra 





Was to get tra 


provide roads, 


detropeisten Borderlands: For some years now, 
federal envineers have been stressing the impor- 
highway planning in these border 
outskirts of large cities. The ques- 

of whether traffic should be diverted 
around the city or should be carrie d through it. 
The Sureau of Public Rouds advocate: 
of action. The contention is that cities are both 
an obstacle tothrouvh traffic and an objective for 
smount of other traffic. 

is thet more und more, Federal Aid Hiyzhway policy 
Will be modified so as to facilitute removal of 


tunce of better 


zones on Une 





ViOnN 472 


voUn courses 


consideraole Expectation 


bottlenecks eround lerge cities. 


Regulating Jnterstate Motor Carriers 
way from ths 
State 


Feeliny its 





‘ 


the Inter 
Commerce Commission thut is in charge of the 
regulation of 


ground up, the section 


interstate motor vehicles is begin 


ning t Oo grépple with some of its hurdeet provlems. 


Probably the most difficult sinzle problem concerns 
interstate highway transportution thot is just be- 
yond the limitutions of what is termed suburban 
operution. In other words, the tendency is to 
leave bus operations pretty much alone when it is 
shown thit they are suburban in scope. A city 
street railway and bus company, for instance, may 


operzte a few bus lines across a state line toa 
neighboring suburban community. Clearly, there is 
no reason for loading such operations down with 


the full weight of interstate regulations. But 
what about purely inter-city bus lines that pick 
up passengers bound for outlying revions und there- 
fore do a certain amount of suburban business? To 
subject one operation to the full force of inter- 
state revulations and to let the other one skip by 
does not seem quite fair. 


Question of Throyeh Routing: Another troublesome 
issue that is forever bobbing up has to do with 
the extension of local police powers over inter- 
state bus and truck traffic. How far may a commu- 
nity go in design:ting routes and stops for bus 
lines thzt cross its borders in operations between 
cities indifferent states? This is something 
thit has to be thrashed out slowly. Meanwhile, 
the courts will have the final say in the matter. 
Some isstes of this sort have already been pre- 
sented to the Supreme Court. 


Public Works Accomplishments: Just what has the 
PWA accomplished to date? There are certainly many 





sizeable projects that otherwise may never have 
been built. For inst«nce, the point is made that 
New York officials talked about the Triborough 


Bridge for twenty-five years before the PWA paved 
tne way for doing the job. Possibly the demonstra- 
tion that projects can actually be built and oper- 
ated, thst have existed for so long in the plan- 
ning stage only, may make it easier to promote 
large undertakings in the future The private in- 
vestment scures have been largely overcome. It 
certainly has been’ shown that the wealth-creating 
characteristics of large public works projects are 
more than sufficient to offset the cost. This is 
particularly so in the case of projects of a self- 
liquidating nature. 


Removing the Obsta les: Returning researchers who 
have been sent by various federal agencies to scout 
around Kurope this summer, are all impressed with 
the fact that home financing costs are usually 
much lower abroad than at home. Looking around for 
primary causes, one federal bureau arrived at two 
conclusions: (1) Protective policies promulgated 
state or local yovernment make it so 
the mortgage lender to Liquidate that a 
few extra notches have to be added to the interest 
rates. 





Dy & benign 
hard for 


(2) European cities have much greater pow- 
ers in controlling community development. Inves- 
tors, therelore, do not have so much of a risk in 
Murope when it comes to preserving neighborhoods, 
They have 4 greater assurance that city plans will 
be lived up to and tint neighborhoods will not de- 
cline duriny the course of their investment. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared By Alfred Bettman 


Lawyer's Consultations with Clients at fis 
Not Professtonal Occupation in Residential 
trict: 

Town of Lexington vs. Govenar, Supreme Court 
of Massachusetts (July 1936), 3 Northeastern Re- 
porter (2) 19. There may be truth in the proverb 
that a lawyer who tries his orm case has a fool 
for a client; but above cited case is not a good 
illustration. For Mr. Govenar, the plaintiff, ob- 
tained from the Supreme Court of Massachusetts a 
partial victory and some rather fine distinctions. 

The zoning ordinance of the historic town of 
Lexington prohibited "professional offices" in 
single-family residence districts, and also prohi- 
bited advertising signs, with certain exceptions 
which have nothing to do with this case. Mr. Go- 
venar practiced law in Boston, had his home in a 
Sin;le-family district in Lexington, and on a tree 
in front of his house placed a sign 10 x 20 inches 
in size on which was printed the words "David H. 
Govenar, Attorney at Law, Notary Public." Admit- 
tedly this sign was intenied to lure new clients 
into Mr. Govenar's home. Admittedly he saw clients 
in his home and had consultations with them, which 
wes stated to be customary in lawyers. There was 
nothing to show that he had any of the parapherna- 
lie of a law office. The court had no difficulty 
in finding that the sign did not come within the 
exceptions allowed by the ordinance and must be 
removed; but the court held that he was not main- 
taining a "professional office," saying, inciden- 
tally, "that a sign might be erected to attract 
clients to certain premises and clients so attrac- 
ted might be consulted therein, without the exist- 
ence of an office on the premises." 

The court held the exclusion of advertising 
signs and professional offices from residential 
districts to be constitutional. 


Home 
Dis- 











Effect of Zoning on Determination of 
Proposed Use 1s a Nutsance: 

White et al. vs. Old York Road Country Club et 
al., Supreme Court of Pennsylvania (May 1936), 185 
Atlantic Reporter 316. This is not a zoning case 
in the sense that it arose out of the enforcement 
of a zoning ordinance. It was an action for an in- 
junction against a gasoline filling station on the 
ground that same would be a nuisance, especially 
to plaintiff's home located about 200 feet away. 
Under ell the circumstunces of the case the court 
decided in favor of the filling station. One of 
the grounds for this decision was that, in accor- 
dance with the zoning ordinance, a permit had been 
obtained for the filling station. The court stated 
that though a zoning ordinance and the action of 
the authorities thereunder do not control in nui- 
sance ceases, still they have weight in determining 
the question, and, in doubtful cases, should have 
great weight; and that a permit under the zoning 
ordinance is an expression on the part of the mu- 


Whether a 











78 





nicipal authority that the proposed use is not a 
nuisance to and will not injure the neighborhood, 


Vacation of Platted Street by Owners of Properties 
Within Subdivision: 

Village of Hay Springs vs. Hay Springs Commer. 
ciel Co., Supreme Court of Nebraska (May 1936), 267 
N. W. 599. This case did not arise under any plan- 
ning legislation, but has collateral relationship 
to subdivision reguletion which makes it of inter- 
est to the planning world. 

On the original town plat there was a North 
Third Street. All the owners of the lots abutting 
on it executed agreements and deeds vacating the 
same. There was a statute which permitted this to 
be done, with the exception of "public highways 
laid out according to law." An ordinance had ac- 
cepted the plat and dedication, but there had been 
no public improvements on the street, and nothing 
to put it in shape for vehicular travel, nor was 
it travelled by the general public. The court 
held that onthese facts it was not a "public high- 
way according to law," and therefore under the sta- 
tute the deeds had the effect of vacating the 
street. 

A replatting was made which included within 
the lots the vacated strip, and this plat, witha 
certificate of dedicxtion, was duly filed for re- 
cord. After this replatting and dedication a gaso- 
line service station was constructed. The Village 
withdrew water service from this filling station 
and the owner filed action to compel the Village 
to furnish water service. The court decided a- 
gainst the Village on the ground that the vacation 
of the platted North Third Street being valid and 
there being no reason why the new plat and certi- 
ficate of dedication should not be sustained, it 
followed thst the owner of the filling station was 
entitled to water service. 

The case certainly discloses the need for 
planning legislation which will insure platting 
techniques in the regulation of subdivision plats 
and in the vacation of platted streets. The gen- 
eral law regarding the power to withdraw a dedica- 
tion is in some need of clarification. That prob- 
lem did not arise in this particular case because 
the statute itself provided for private vacation 
of accepted platted streets. 








Effect of Zoning Restriction on Value 
Determination of Validity of the Restriction: 
People ex rel Kirby vs. City of Rockford et 
al., Supreme Court of Illinois (June 1936), 2 N.E. 
(2) 642. There was a tier of six lots (21 to 26) 
lying between two short streets and abutting on 
East State Street, a main highway with street car 
tracks and heavy traffic. This street formed the 
Rockford part of an arterial highway connecting 
Chicago with Rockford and other cities of the Chi- 
cago region. The zoning ordinance placed the lots 
in a residential zone in which business was prohi- 








bited. The buildings immediately across the minor 
street to the left of the lots were occupied ¥ 
stores. The entire frontage on the opposite side 


of East State Street was occupied by a school and 
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school yard. Otherwise, the surrounding develop- 








ment was, in general, residential, and the neigh- 
} ta borhood was quite a distance from the point at 
£67 which East State Street became a part of the busi- 
— ness center of the city. 
ship In a previous case the court had authorized 
iter- | the business use of lots 21 to 22, but this author- 
ization had not yet resulted in the actual building 
orth of any stores. The action was brought by the ow- 
ving er of the remaining four lots (23 to 26) to be per- 
the mitted to develop his lots for stores. The court 
5 to decided in favor of the property owner. 
ways In the opinion there was the customary lip 
el service to the constitutionality of zoning in gen- 
been eral, and the customary expression of the rather 
hing murderous principle that the general scheme of a 
ws zoning ordinance may be valid, yet, as applied to 
ourt a particular property, be arbitrary, unreasonable, 
igh- confiscatory and the like. 
sta- There was evidence of the substentially lower 
, the land values of the lots if restricted to residen- 
ee. tial use, and this evidence of the depreciative 
thin effect on the land values was given great if not 
ith a decisive effect. 
p In substance it was a situation in which there 
madi might be some reasonable difference of opinion as 
Llage to the proper location of the zoning boundary line, 
‘hae and the court undertook to decide the zoning. 
La 
ed a- Zoning by Court in Debatable Cases - Non-Conform- 
ation ing Uses as Ground for Adding to the Non-Conform- 
d and ance: 
erti- Reschke et al. vs. Village of Winnetka, Su- 
» it — preme Court of Illinois (May 1936), 2.N. E. (2) 
mn was 718. This is an exceptionally interesting case, 
ee and the Village of Winnetka, which lost the case, 


: has filed a motion in the Supreme Court of the U- 
tting nited States asking that court to have the case 
plats ) certified to it. The facts are somewhat too elab- 





} gm orate to permit of a complete short summary. 
di ca- The action was aninjunction suit by the owners 
prob- § of two lots on the west side of Center Street in 
scause § the Village of Winnetka to enjoin the Village from 
cation interfering with their proposed use of their lots. 
f These lots were zoned residential and plaintiffs' 
homes were located thereon; but plaintiffs wished 
ond a to use them additionally for storage of paving ma- 
- terials, equipment and light delivery trucks, all 
ord et to be used in local service in the Village and vi- 
2 NE. cinity - a type of use which, under the terms of 
to 26 the zoning ordinance, was permitted only in indus- 
ing oD trial zones. 
et car Winnetka is a residential community in the 
ed the Chicago region. It contains practically no manu- 
ecting facturing establishments, and the zoning ordinance 
e Chi- § was frankly based on the preservation of the resi- 
e lots B® dential nature of this suburb of Chicago. Conse- 
prohi- quently only a small percentage of the Village 
> minor territory was allotted to industrial uses; but 
ied even this small industrial area had not been occu- 
- pied. There was some doubt, however, as to whether 
0 


the still available industrial area was located as 





to be usable for industrial purposes. 

There was the customary testimony of the lower 
value of plaintiffs' lots if restricted to resi- 
dence as compared with their values if open to the 
proposed uses. fThis lowering of value factor 
strongly influenced the court. 

The testimony of the planning experts was to 
the effect that the continued restriction of this 
strip of Center Street to residential uses would 
be of great benefit to the community and that the 
rezoning of plaintiffs' lots would injure the ad- 
joining properties and be a detriment to the Vil- 
lage. 

The court decided in favor of the plaintiffs, 
with one judge dissenting. The court's opinion 
contains the customary statement of the validity 
of zoning in general, but its validity in particu- 
lar in Illinois would seem to be somewhat damaged 
by these recent decisions of the Supreme Court of 
that state. When analyzed, the opinion is a deci- 
sion upon the zoning of this part of the Village 
in a case in which there was room for difference 
of opinion and therefore in the kind of case in 
which the courts say they leave the decision to 
the appropriate legislative authority. 

Analyzing the court's opinion, the fact of 
the existing non-conforming uses in the neighbor- 
ing lots was given decisive weight. The law and, 
indeed, the opinion of the planners is still ina 
somewhat confused and inchoate stage in regard to 
the status and the effect of the non-conforming 
use. If the theory be that the non-conforming use 
is expected to be gradually done away with, then 
the existing non-conforming use should not furnish 
a basis for additional non-conforming uses; and 
indeed, when the existing non-conforming uses are 
permitted to form the basis for additional non- 
conforming territory, fundamentally that is rezon- 
ing rather than spot adjustment. 

There is not space here to pursue this theme 
further. Obviously the effect of the court's de- 
cision was to stabilize the existing non-conforming 
uses, add the plaintiffs' lots thereto, furnish a 
basis for adding still more lots and thus estab- 
lish an extensive addition to the industrial zone. 


Litigations Brought Against the Federal Housing 
and Resettlement Projects in Milwaukee: 

Two actions, bills in equity, have been 
brought in the Supreme Court of the District of 
Columbia by a group of building associations and 
property owners against the federal authorities to 
enjoin, on constitutional grounds, the PWA housing 
project in Milwaukee and the Resettlement Adminis- 
tration community project in Milwaukee. The former 
case is entitled Acorn Buildin oan Associati 
et al. vs. Harold L. Ickes, Administrator one 
et al. and the latter, Acorn Building & Loan Asso- 
ciation et al. vs. Rexford G. Tugwell, Administra- 
tor (etc.) et al. Both actions allege the uncon- 
stitutionality of the portions of the National In- 
dustrial Recovery Act and Emergency Relief Appro- 
priation Act of 1935, which authorize low-cost 


housing and slum clearance projects and resettle- 
ment projects. 
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